his supervisor not raised a question concerning the ventila-
tion r it was ""very possible11 that the citation would not have
been issued (Tr. 97).  He reiterated that on January 10, he

made 'no determination that the direction of the air was in
violation of the ventilation plan (Tr* 98).

Mr. Brunatti stated that he had no knowledge as to how
the cited condition was abated because another MSHA inspector
terminated the order (Tr* 112).  MSHAfs counsel stated that
the order was terminated by MSHA Inspector Carl Sensibal on
January 21, 1985 (exhibit G-l), and the termination reads isas
determined with a chemical smoke cloud the air is now travel-
ling in its proper course (outby).  Ventilation adjustments
were made to assure proper air flow direction through the
affected bleeder entry in the D~9 butt area"1 (Tr. 113f
exhibit G-l).

Respondent8 Testimony and Evidence

Richard Endler, mine foreman, testified as to his duties
and experiencer (Tr. 117-121).  He stated that he has taken
several training courses in mine ventilation and that he par-
ticipates in the preparation and approval of the companyss
6-month ventilation plans submitted to Federal and state
agencies.  He confirmed that at the time of the violation,
plan "review 25" was in effect, and that he participated in
the preparation and approval of that plan (Tr* 122)*

Referring to several exhibit overlays which were pro-
jected on a screen in the courtroom, Mr. Endler explained the
projected mining for the D-9 area at the time of the viola-
tion, the applicable ventilation plan provisions, the projected
method for developing the entries, the intended direction of
air through the areas in question, and the operation of the
ventilation system (Tr. 125-133; exhibits 0-2 through 0-8).

Mr* Endler disagreed with Inspector Brunattifs interpreta-
tion of the applicable ventilation plan, and insisted that the
direction of the air on January 10, was exactly the way the
applicable plan "review 25" (exhibit G-3(a)) was submitted and
approved*  That plan shows the air going up both entries in
the completed first butt heading that had been driven*
Mr. Endler explained that"Mr. Brunatti believed that the arrow
depicted in the upper left-hand corner of the plan sketch
depicted air flow down through all three entries, but
Mr. Endler could find nothing in the plan supporting
Mr. Brunatti's interpretation.  Mr. Endler stated that no
changes were made in the ventilation depicted in the plan in
question which would have resulted in the air flowing down all
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